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1PARTICIPATING ADDENDUM

COMPUTER EQUIPMENT, SOFTWARE, PERIPHERALS AND RELATED SERVICES

MASTER PRICE AGREEMENT
SUN MICROSYSTEMS, INC.

ABae27

Stade of Arzona
1. Scope

This Parlicipating Addendum (FA) to the Westetn States Contracting Alliance (WSCA) Computar contract is for the
slective use of the State of Arzona, s departmenis, agencles, commissions and boards. In addition, elglble
universities, political subdivisions and nonproflt educational or public health insiitutions may particlpate et thelr
discration, In order to patticipate, a uriveraity, political subdivision, or nonprofit sducational or public healfh
institution must have entered into a cooperative purchasing agreement with the Entemptise Procurement Services

Division as required by the A.R.S, 41-2682,

2. Changea:
The following items under the Master Price Agreement (MPA) are heraby changed,

2.1, Additions:
Contract Uniform and Speclal Terms and Conditions of the State of Arizona. {See Attachment 2.1)

2.2. Pelelions,
2.2.1.Band & equipment. Notwithstanding any future amendments, this PA is limited to servers, deskiops,
laptops, printers and storage. PDA'e will not be procured by the State of Arizona under thig contract,

2.2.2.No wireless services shall be purchased under this PA.

2.2.8.5oftware other than tha Operating System is not avallable under this PA. Imaging of Software
purchazad and lisensed from other State accepted sources is permitted undar the PA

2.3. Bevislons.

22.}, Standardized Gonfigurations: Notwithstanding any futute amendmerts, this PA establishes the
potential use of standardized configurations to be determined in intervals of dpproximately six months
or & shorter or longer petiod as deemed In the bast interssts of the State, The State will share these
standardized corfigurations with the contractar In pursuit of turther discounts beyond those available
under the FPA, Al additional discounts shall ba displayed within the cortracior's Arzona-dedicated
website accessible through the WSCA approved website. The ourrent standardized cottfigurations
shall be an altachment named “Attachment 2.8.4 Standard Configurations as of 12-01-2004", Fuiure
Standard configurations shall have a simllar naming convention.

2.3.2. Bulk Purchases: Notwithstanding any future amendments, this PA establishes the potential use of
further discounts for bulk purchases, The State Procurament Office hag established the Value in
Procurement (VIP) Committes., A major initiative of the VIP Committee I 1o agoregate specific
procuremants to increaee efficiancy and ottt costs, A methad of achieving thiz is for the State to
periodically make bulk purchases of equipment. The number of units for these purchazses will be no
less than 100 units per type of equipment.
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3. Primary Gontact:
The primary pariicipating entity contact for this participating addendum ls as follows:

Name: Doug Miford
Particlpating Entity Name: Stats of Arizong Departmant of Administration, Ehterprise Procurement
Servivas Division
Address: 100 North 15" Avenue, Sulte 104
Phoenlx, AZ 85007
Telaphone; 602.542.9121
Fex: 602.642 5508

E-mail: Milford@azdoa.qov

The primery Cortractor contact for this participating addandum Is as follows:
Name: Jack Nichols, Manager, Stats end Local Govemment Contracls
Contractor: Sun Microsystems, Inc.

Addrees: 1775 Wishle Ave., Meilstop URSNO3
Reston, VA 20190

Telephonm: 571.203.8116

Fax: 512.202.8020

E-mall: jack.nichols @Sun com

4. Servicing Subcontractors:
Only Sun Microsystems's authorized Pariners that have been a%provad by Sun and the Participating entity ara
eligible to support the Master Price Agraemant. These approvad Pariners will be identified on the Individual webslte
for the Partielpating Entity. Sun's WSCA Parinars will ba responsible for petforming all aspects of the WSCA
contract inoluding taking Purchase Ordets direct, fultiling Purchase Ordarg, involcing and recelving payment as
idantified on the individual website for the Participating Emtity. As the prime WSCA Contract holder Sun
Mictoayetems will be responsible for any reports and/or sales rebates that the Particlpating Entity requires at setw
forth under Paragraph 2 above.

8. Qrders and Payments: .
Urless otherwias hamed and identified to the Participating Entity putsuant to Paragraph 4 above of thls Participating
Addendum orders and payments are to be issuad to:

Orders:

Sun Microsystems, Ino,
7777 Gateway Blvg,
Newark, CA 84560
Atterttion: Judy Ladyard
Fax: 510.217.6040

Emaik judv.ladvard @Sun.gom
Bsvments:

Sun Microsystems, Ing,
o/o Bank of Amatica
Dapt. 1489

P.O. Box 61000

San Francigoo, CA 941561
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The NASPO/WSCA Master Price Agreement Number A85627 and the Arizona State Comtract Number MUST be

shown on all Purchase Orders |

ZT-E"d 919" 0N

saued against this Agresmant.
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This Addendum and the Prica Agreement together with ts exhibits, set forth the entire agreement betwaen the parties with
respact o the subjset matter of ell previous communications, representations or agreements, whether oral or written, with
respact to the subject matter heraof. Terms and conditions inconsistent with, contrary orin addition to the terms and
conditions of this Addendum and the Prica Agreemernt, fogether with its exhibits, shall not be added to or incomorated into
this Addendum or the Price Agreement and its exhiblis, by any subsequent purchass order or otherwise, and any such
attempts to add or incorparate such terms and conditions are haereby rejoctad. The terms and conditions of this Addendum
and the Price Agreement and Its exhibits shall prevail and govern in the case of any such inconsistert or additional tems.

IN WITNESS WHEREOF, the partles have executed this Addendum as of the date of exscution by Contractor balow.
Slgnatures as required by State Statutes, Rules or Pollcles

STEMS, INC.

SIGNA r
Lo pzRT LAV UE

erprise Procurement

NAME (PRINT)
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Altachment 2.1
State of Arlzona Terms and Condltians

. Fﬁﬂnﬂfm of Terms: As used in this Solicitation and eny rasulting Contract, the terms listed below are defined as

ollows:

L.1. “Attachment’ means any itsm Specifically referenced herein and required to be Includad ae a part of this
Participating Addendum.

1.2. "Contraci” maans the terms and conditone set forth in Amendment 2.1 and dre hereby incorporated into the
Participating Addendum

1.3. *Contragt Amendment*means a written document signed by the Prosurement Officer thet i= issued for the purpose
of making changes in the Contract.

1.4, “Contractor” or *Manufactrer” means Sun Mioreaysteme, (o,

1.5. “Days”means calendar days unless otherwiee spacified,

1.6. “Exhibii® means any Hem labsled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation.

1.7. "Gratulty” means a payment, loan, subscription, advance, deposit of money, services, or anything of more than
nominal value, pregent or promisad, unless consideration of substantially equal or greater value is receivad.

1.8, “Master Frice Agreement™or “MPA” means the contract that the Stats of Minnesotz Materials Managament Division
(MMD) approved that contalns the primary Terms and Conditions for the acquisition of the Contractor's products
and/lor sarvioss by Purchasing Entities. The MPA is a pamissive price agreement. In order for a Purchasing Entity
to participats in a MPA the Arizona State Progurement Officlal o other designated procurement officlal must be a
participating State or Participating Entity.

1.9, "Materials” means all propetty, Including equipment, Supplies, printing, insurance and leases of property but doas
not include land, a permanent interest in land or real property or leasing space.

1,10, "Participating Addendum” or “FA”means a bilateral agreement exscutad by the Contractor and the State. Terms
ang condltione contained in the PA, to the extent that they are in conflict, shall take precedance over the
comesponding terms in tha MPA,

1.11."Pariicipating Stais” or “Participating Entity" means the State of Arizona,

1.12."Procurement Officer”maans the person, o his or her designee, duly authorized by the State to ertar Into and
administer Contracts and make written determinations with respact to the Contract,

1.13."Purchasing Entity’ means a Participating State or another legal entity, such as a plitical subdivision, praperly
authorizad by the Pariclpating State to enter Into an agreement for the purchase of goods and/or servicas
desaribad in this contract.

1.14.“Servicing Subcontractor” or *Agent Resellsr” or “Subcontractor” means a Contractor authorized and stete-
approvad subcontractor who may provide looal marketing support or other authorized services on behalf of the
Contractor In accordance with the terma and conditions of the Cantractor's Master Prioe Agrasment. A wholly
owned subsidiary or othar sompany providing warranty or other technloal support setvices qualifies as a Servicing
Subcontractor, Local buginess pariners may quzlify ae Setvicing Subcontractors. Servicing Subcontractors may
not directly accent Purchase Orders or payments for Products or Services from Purchasing Enities, unless
otherwise provided In & Participating Agrasmert, Semvicing Subcontractors shall be named individually. The

phifactor actually holding the Master Price Agreomant shall s rasc phaible for Servicing Subcontractor's
proviging warranty serviee and malnistinnce [oF ejuipment an a Master Prine Agrae Mo well as the
240 DRCK Frodram.

1,15, “Services”means the fumishing of labar, ime or effort by @ contractor or subvontractor which is permitted under
the MPA but does hot Involve the delivery of a specifio end product other than required reports and performance,
but does not include employment agresments or collective bargaining egreements.

1.16."Subcontract” means any Contract, exprass of jmplied, between the Conitractor and another party or between a
subcontractor and another party delagating ot aseighing, in whole or in part, the making or fumishing of any
material or any service required for the performance of the Contrach,

1.17."State” means the State of Arizona and Dapariment or Agency of the State that execuies the Contract.

1,18.“State Fiscal Year"meens the period beginning with July 1 and ending June 30,
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. Contract Intarpratatien
2.1, Arizona Law,

The Arizona law applies io this Cortract Including, wheare applicable, the Uniform Gomrmarcial Gode as adopted by
the State of Arizona and the Arizona Pracuremant Code, Aizona Revised Statutes (A.R.S.) Tile 41, Chapler 23,
and its implementing rules, Arizone Administrative Code (AAC.) Title 2, Ghapter 7.

2.2, Implied Contract Terms.

Faltt:.h provision of law and any terms radquired by law 1o be In this Contract are a part of this Contract as If fully stated

n

2.3, Conhtract Order of Pracedance.
In the evant of a conflict in the provisions of the Contract, as accapted by the State and as they may be amended,
the following shall prevail In the order set forth below:
2.9.1.Exscuted FA and Attachments:
2.3.2,Terme and Conditicns of the MMD's MPA:
2.3,3.Exhibits and Amendmente to the MMD's MPA;
2.9.4.The list of produots and eervices comtalned i the purchase order:
2.9.5.The tequeet for proposals document P-1331 and Addenda therety;
2.3.6.Certrator’s proposal including any written olartfications and/or best and final offer.

2,4, Relationship of Partles.
The Contractor under this Cantract Is an Indapendsnt Gontractor. Neither party to this Contract shall be deemed to
be the employee or agent of the other party to the Contract.

2.3. Severabliity,
Tha provisions of this Contract are severabla. Any tem or condlifion deemed llegal or Invalid shall not affect any
othar term or condition of the Caontract,

2.6. No Parale Evidence.
This Contract s Intended by the partiss as a fital and complete expression of thelr agreament. No course of prior
dealings between the pariies and no usage of the trade shall sUpplement or explair any terms used In this
document and no other understanding either aral o in writing ghall be binding,

2.7. No Walver,
Elther party's fallure o insist on striet performance of any tefm or condiition of the Contract shell not be deemed a
walver of that term or condition even I the party accepling or acquiescing In the nongenforming peformance knows
of the mature of the performanoe and fails to object 1o it.

3, Contract adminietration and operation,
3.1. Revotds.
Under A.R.S. § 85-214 and § 35-215, the Contractor shall retain and shall contractually require each subgontractor
to retain all financial data and other billing "tecards” relating to the acquisition and performance of the Cortract far a
period of flve years efter the complation of the Contraet. All records shall ba subject to inepaction and audit by the
State at reasonable times, Upon request, the Contractar shall produca a legible copy of any or all sugh recorde.
3,2, Non-Disgrimination,
The Contractor shall comply with State Executive Order No, 99-4 and all other applicable Federal and State laws,
rules" and regulations, including the Americane with Disabillties Act.
3.3, Audit.
Pursuant to ARS § 35-214, at any time during the term of this Contract and five (5) years thereafter, the
Cordractor's or any subcoriractors books and records shall be subjact 10 audit by the State and, where applicahle,
ge hl;ﬂed;;agt Government, 1o the extent that the books and racords raiate 1o the performanee of the Cortract or
1] | A
3.4. Faclilties Ingpection and Materlals Tasting.
The Coniractor agreas to pamit access to its facllities, subcontractor facilities and the Contrastor's processes or
services, at reasonhabia times for inspection of the faclliies or materials covered under this Contract. The Stafe shall
also have the right to test, at its own cost, the materials to be supplled under this Cantract. Neithar inspection of the
Contractor's facillles nor materials testing shall consiitute final accaptance of the materials or servicas. I the State
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latermines honcompliance of the matetlals, the Contractor ehall be responsible for the payment of all costs incumed

by the State for testing and Inspection,

3.3. Notlces.
Notioss to the Corractor required by this Contract ahall be mads by the State to the person indicated on the Offer
and Acceptance form submitted by the Contractor unless atherwise stated In the Conract. Noticss 1o the State
required by the Contract shall be made by the Contraator to the Soliitation Certact Person indicated on the
Sclicitation cover sheet, unless otherwise stated in the Coniract. An authotzed Procurement Officsr and an
authorized Conitactor rapresentative may change thalr resraatlva pereon to whom rotice shall be glven by written
notlce to the other and an amendment to the Contract shall not be necassary,

8.6. Advartiaing, Publishing and Promotlon of Contract,

Tha Contractor shall not use, advertise of promote Information for commercial benefit conceming this Contract

without the prior writter: appraval of the Procurement Officer.
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Costs and Payments
4.1, Payments.
Paymants shall oomply with the requirements of A.R.S. Titles 35 and 41, Net 30 daye. Contractor shall submit a
complste and acourate involce for payment to be receivad from tha Purchasing Entity within thirty (30) days from
date of undisputed Involee,
4.2, Accepiance, Referance Seotioh 6A of MPA.
4.3, Dellvery. Reference Segtion 10A of MPA
4.4, Applicable Taxas.
4.4.1.Payment of Taxes, Tha Contractor shall be rasponsible for paying all applicable taxes,
4.4.2,8tata and Local Transaction Privilege Taxas, The State of Arizona is subject to all applicable state and local
Iransaction privilage taxes. Transaction privilege faxes apply to the sale and are the regponsibiity of the seller
to remit. Fallure collect such taxes from the buyer does not ralleve tha esller from ite obligation to remlt taxes.
4.4.3.Tax Indemnification. Contractor and all subcortractors shall pay all Fadaral, state and local taxes applicable to
its operation and ar?v persons amployed by the Contractor. Gontractor shall, and require all subcontractors to
hold the State harmless from any responsibility for taxas, damages and interest, if applicable, contributions
required under Federal, and/or state and local laws and regulaions and any other costs in¢luding transaction
privilege taxes, unemployment compensation Insurance, Social Security and Worker's Compansation,
4.4.4.IRS W2 Form. In order o recelve payment the Contractor shall have a current IRS WS Form on flla with the
Siate of Arizona, unless not raquired by law.
4.5. Availability of Funds for the Next Stata flscal year.
Funds may not presently be available for performance under this Contract bayond the current state fiscal year. No
legal llability on the part of the State for any payment may arise under this Confract beyond the currant state fiscal
ysar until funds are made avallable for performance of this Contract,
4.6 Avallabllity of Funde for the current State fiscal year,
Shoutd the State Logislature enter back into session and reduce the appropriations or for any reason and these
goads or services are not funded, the State may take any of the following actions:
4.6.1.Acoept @ decrease in price offerad by the, contractor
4.8.2.Cancel the Contract
4,6.3.Cancel the contract and re-eolicit the requirements.

Coniract changes

5.1. Amendments.
This Coniract |s |ssued under the authority of the Progurement Officer who signed this Contract. The Gontract may
be modiflad only through a Contract Amandment within the scope of the Contract, Ghanges to the Contract,
including the addition of work or matarials, the revision of payment terms, or the substitution of work or materisie,
directed by a person who Ie not specifically authorized by the procurement officer in writing or made uhilaterally by
the Comractor are viciations of the Comtract and of applicable law. Suoh changea, inoluding unauthorized written
Contract Amandments shall be void and without effact, and the Contractor shall not be entitied to any olaim under
this Contract based on those changes. '

5.2, Subcontracts.
Sun shall ba fully responsible for the acts and omissione of Iis subcomtraciors.. The Contractor shall clearly list any
proposed subcontractors and the subeontractors proposed responsibilities. The Subconiract shall incomorate by
reference the terms and condltions of this Contract.

5.3, Asslgnment and Delegation.
The Contractor shall nat agsign any right nor delegate any duty under this Contract without the prior written approval
of the Procurement Otficer, The State shall not unreascnably withhold approval,

Rlsk and Liabliity

6.1. Risk of Loss. Refererce Section 10 of MPA

6.2. Indemnifieation. Reference Section 24 of MPA

6.3, Indemntfication - Patent and Copyright. Reference Section 12 of MPA

6.4. Force Majaure,

6.4.1.Except far payment of sums due, neithsr party shall be liabla to the other nor deemed in default urdar this

Contraat if and 1o the extent that such pany's performance of this Contract is prevented by reason of forea
tmajaure, The temm “orse majeure” means an occumence that ls beyond the control of the party affected and
eocurs without its fault or negligence, Without limiting the foregoing, fores majeure Includes acts of God; acls
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of the publie enemy; war; riota; strikes; mobllization; labor disputes; civil disorders; fire: flood; lockouta;
injunctions-intarvention-acts; or fallures or refusals to act by govemment authority; and other similar
occurrances beyond the control of the party declaring force majsure which such party is unable to pravent by
exercising reasonable diligence.

§.4.2.Forea Majeure shall not inolude the following occurrences:

6.4.2,1.Late dellvery of equipment or materials caused by congestion at & manufacturer's plant or elsawhers, or
an oversold condiion of the markst;

6.4.2.2, Late performance by a subcontractor unless the delay arises out of a force majeure occumence In
accordanes with #is force majeure torm and condition; or

6.4.2.3. Inabilly of sithar the Contractor or any subcontractor to avquire or maintain any required Insuranca,
bonds, llcenses or permits.

6.4.3, If either party Is delayed at any ime in the progress of the work by force majeure, the delayed party shall
notify the other party in writing of such delay, as soon as is practicable and no |ater than the following working
day, of the commencement thereof and shall spectiy the causes of such delay In such notice. Such Notice shall
be deliversd or mailad cortified raturm raceipt and shall make a specific referanoe to this article, tharsby
invoking s provisions. The delayed party shall cause such delay to cease as soon as practicable and shall
notify the other party in writing when it has done so. The time of completion shall be extended by Contract
Amendment for a period of time equal to the tima that results or effects of such delay prevent the delayed party
from petforming In accordance with this Confraet,

6.4.4.Any delay or failure in performancs by elther party herato ghall not constitute default hereundar or piva rigs to
fany claim for damagss or loss of anticipated profits if, and to the extent that such delay or fallure is caused by

orce majeurs.

7. Wasarrantles
7.1. Llens.
;:'ha Contractor warrants that the materials supplied under ihis Contract are free of liens and shall remaln free of
ens.
7.2, Quality. Referance Section 1A of MIPA
7.3, Fitnees. Reference Section 11A2 of MPA
7.4. Inspection/Testing.
The wananties set forth in subparagrephs 7.1 through 7.3 of this paragraph are not atfected by ihspection or testing
of of payment for the materialz by the State.
7.5. Year 2000.
7.5.1,Notwithstanding any other warranty or disclaimer of warranty in thig Contract, the Contractor warrants that all
product= dellverad and all services rendered under this Contract shall comply in all respects to performance
and dellvary requiraments of the sgeciﬁcaﬁuns and shall not be adversely atiected by any date-related data
Ysar 2000 issues, This warranty shall survive the expiration or termingtion of this Contract.
7.5.2.Addltlonally, notwithstanding any sther wamanty or disclaimer of waranty in this Contraot, the Contractor
warrarits that each hardware, sofiware, and firnware product delivered under this Comtract shall be able to
accurately prooass date/time data (including but not limited to calculation, companng, and sequencing) from,
into, @nd between the twentleth and twenty-first certuriee, and the yaare 1929 and 2000 and éap year
caloulations, to the extent that other information techniology utilized by the State in combination with the
information technology being acquired under this Coniract properly exchanges date-lime data with K. The
remedises available io the State for breach of this warranty shail inolude, but shall not b limitad to, repair and
replacement of the information techriology produds delivered under this Coriract.
7.6. Campliance with Applicable Laws.
The materials and services supplied under this Gontract shall comply with all applicable Federal, state and local
lawe, and the Contracter shall maintain &l applicable livenses and permit requirements.
7.7. Survival of Rights and Obligations after Contract Explration or Termination,
7.7.1.Contractor's Representations and Warrantiss. All representations and wamranties made by the Contractor
under this Contract shall aurvive the expiration or termination herecf. In additlon, the pariles hereto
acknowladge that pursuant to A.R.S. § 12-510, axcept as provided In AR.S8. § 12-528, the State Is not subject
to of barrad by any limitatlons of actlons preseribed in A.R.S., Title 12, Chaptar 5.
7.7.2.Purchase Orders, The Contmgtor shall, in aocordancs with all terms and conditions of the Contract, fully
perform and shall be obligatad 1o comply with all purchase orders recelvad hy the Contractor prior to the
explration or termination hereof, unless otherwise directsd In writing by the Procurement Officer, Including,
without limitatlon, all purchage orders received prior to but not fully performed and satisfled at the expiration or
termination of this Cortract. .
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8, State's Contractual Ramedies
8.1, Rlight to Aasuranoe = Provisions in WSCA MPA paragraph 45 apply.
8.2, Stop Work Order.
8.2.1,The State may, at any time, by written order to the Contraotor, requine the Contractor to stop all or any part, of

the wark called for by this Contract for period(s) of days indicated by the State after the arder is defivered to
the Contractor. The order shall ba specifically Identified as a stolﬁ Wwork order Issued under this ¢lause. Upon
receipt of tha arder, the Contractor shall immediately comply with its ferms and take all raasonable staps to
minimize the incurrance of costs allocable to the work covered by the order during the period of work

sioppage.

8.2.2. a stop work order issued under this clause Is cancsled orthe Feriod of the order or any extenslon expires,
the Contracior shall resume work, The Procurement Offioer shall maks an equitable adjustment In the delivery
schedule or Cortract price, or both, and the Contract shall be amended in writing accordingly.

8.3. Non-exclusive Remedies.
The rights and the remedies of the Stete under this Contract ars not exclusive,
8.4. Nonconforming Tender.

Materials or serviess supplied under this Contract shall fully comply with the Contract. The dellvary of matatals or

servicas or & portion of the materiale or gervices thet do not fully comply censtitutes a breach of contract. On

delivery of nonconforming materials or esrvices, the State may terminate the Contract for default under applicable
termination clauses in the Gontract, exercise any of its Aghts and remedise undar the Uniform Commercial Code, or
pursue any other right or remedy available to if, Temminetlon under this cleuse may only oceur aftet writian

noflfication hae been sent fo the designated Contractor representative and a reasonable period of tims has besn
given to the Contracior to provide a cure of the non-conformance.

9. Contract Termination - Provisions In WECA MPA paragraph 8 apply

10. Contract Claime.

Al contract clalms or ontroversles undar this Contragt shall bs resolved according to A.R.S. Tifle 41, Chapter 23,
Artlcle 9, and rules adopted there under.

11. Arbitration.

The parties to this Coniract agrea to resolve all disputes arising out of or relating to this contract through arbitration,
after exhausting applicable administrative review, to the axlent requirad by A.R.S. § 12-1518, except as may be
required by other appllaable statutes (Title 41).

12. Comments Welcome.
The Stata Procurement OMice periodically reviews the Unlferm Terms and Conditions and welcomas any comments
oU may have, Please submit your commants fo:

te Procursment Administrator, State Procurement Offica,
100 North 15" Avenue
Sulte 104

Phosnix, Arizona, 85007,

13. Insuranee

12.1.Indemnification. Reference Saction 24 of MPA
13.2.INSURANCE REQUIREMENTS:

Vendor shall procure and raintain, until all of their obligatioris, including any warmnty perlods under this Contract,

are sailsfled, Insurance agalnst claime for injury to persons or damage to property which may arise from or In
connection with the purchage and or use of the cormmoadity.

The insurance requiremsnis hersin are minimum requirements for this Contract and in no way limit the indemnity
covenants contelned In this Contract. The State of Arizona In ho wey warrants that the minimum limks contained
hereln are sufliclent to pmtect the Vendor from liablitles thet might arise out of the purchase and use of the
commoxiiies sold under this Contract by the Vendor, his agents, reprasentatives, employees or subcontractors and
Vendor is free to purchase such addilonal Insuranes as may be determined necessary.

13-2-1-MMHM§M&MMU§_M5HBAN§E; Contractor shall provide coverage et taast ag broad and
with limig of liability not less than thoge stated below.
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13.2.1.1.Commetoial General Liablilty - Qccurrence Form
Pelicy shall Include bedily injury, property damage, personal injury and broad form

contractual llability.

Ceneral Aggregate $2,000,000
Produots - Completed Operatiens Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Fire Legal Liability & 50,000
Blanket Contmctual {.iability = Written $1,000,000
Each Oaourrence $1,000,000

13.2.1.2. Automoblle Liahllity
Bodily Injury and Propanty Damage for any owned, hired, and/or non-owned vehicles used in
the performance of this Contract,

Combined Single Limit (CSL) $1,000,000

The pollcy shall be endorsed to include the following additlonal insured language: “The
State of Atizona, its dopariments, agencles, boards, commissions, universities and its
officers, officials, agents, and employees shalli be named a9 additlonal Insursds with
respect to liability ariging out of the activities performed by or on bebailf of the
Coniraclor, involving automobiles owned, lsased, hired or Porrowed by the

Contractor."
19.2.1.3.Worker's Compansation and Employers' Liablikty
Workers' Compensation Siatutory
Employers' Liability
Each Accident & 500,000
Disease — Each Emplaves $§ 500,000
Disease — Polley Limit $1,000,000

Polloy shall comtain a walver of gubrogation egeingt the State of Arzona, its deparimeris,
agencies, boards, commisslons, universitles and its officers, officiale, agents, and employees for
losses arising from work parformad by or on behalf of the Contractor.

This requirement shall not apply to: Sapamtely, EACH contractor or subconiracior exampt
Under A.R.5. 23-801, and when such tontractor or subcontraclor exeoLtes the appropriate
waiver (Sole Propristor/independant Contractor) form,

13.21.4.&%&%&&: The policies are to contain, or be endorsed fo contain,

the following provisions:

18.2.14.1.The State of Arizone, ite depariments, agencies, boards, gommieeions, Universities and its
officers, officiale, agenis, and employess wherever acditional Insured status is required such
additiona! insured shall be cavered to the full limits of liability purchased by the Contraclor, even if
those limits of liabllity are in excess of those raquired by this Contragt,

13.2.1.4.2.The Contractor's insurence coverags shall be primary insurance with respect to all other available
S0UTCES,

13.2.1.4.8.Coverage provided by the Contractor shall not be limited to the liabilty assumed under the
indemnification provisions of this Gontract.

13.2.1.4.4.Third Party Llablity: Covarage provided by the Contractor shall not be limited to the heblity
assumed under tha Indemnification provisions of this eontract.

13.3.NOTICE : Each Insuranca policy tequired by the insurance provisions of this Comtract shall
not be suspended, voided, cancalled, reduced in ¢average or in fimits except after thirty ﬁm drays prior wiittan
notice has baen given to the State of Atizona. Such notice shall be sert directly to Doug Miiford =t 100 N, 15*
Ave,, Sulte 104, Phoenix, AZ 83007, Vendor will make bast efforts to provide 90 days prior written notice of any
material change in or cancallation of coverage,
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134 ACCEPTABILITY OF INSURERS: Insurancs |s 10 be placed with duly licensad or approved non-admitted Insurers
In the State of Arizona with an “A,M, Best” rating of not less that A- VI, The State of Arizona in no way warants
that the above-required minimutn insurer rating ls sufficient to protact the Vendor from potentia! insurer insolvancy,

13.5.VERIFICATIO i Coniractor ehall furnish the State of Arizona with certificates of insurance
(ACORD form or equivalent approved by the State of Arzona) as required by this Cortract. The certificates for
each [hsuranice policy are to be signed by a person authorized by ihat ineurer to bind coverage on [ts behalf.

All certificates and endotsemants are to be received and appraved by the Stats of Arzona bofore work
commances. Each insurance policy required by this Contraet must be in effect at or prior to commencement of
work under thie Contract and remain in effect for the duration of the project. Failure o maintain the Ingurance
policies as requlred by this Gontract, or to provide evidence of renewal, Is a maitarial breach of contract.

All cerfifleates required by this Contract shall be sent directly fo Doug Wilford at 100 N, 15" Ave., Sults 104,
Phosnix, AZ 85007. The State of Afizona project/eontract number and project description are to be roted on
the certificate of Insurance. Contractor will allow representatives of the State o view and validate at the
Contractor's designated facilitles that the Contractor has all insurance policies requited by this contract. The
State shall pravide thirty (30) days advanea written notice of such requasts.

13.6,APPROVAL: Any modification or variation from the insurance reguirements in thie Contract must have prior
approval from the State of Aflzona Department of Administration, Rigk Management Section, whose deciaion shall
be final. Such action will not require a formal contract amendment, but may be made by administrative action,

13,7 EXCEPTIONS: In the ovant the Contracior or sub-contractor(s) ls/are & public entity, then the Insurance
Requiramerits shall niot apply, Such public artity shall pravide a Certificate of Sal-Insurance. If the contractor o
sub;mntractor(s) Is/are a Staie of Arizona agency, board, commission, or univarsity then none of the above chall
apply.

14. Price Inoreaas
The State Procurement Office may review 2 fully deoumented request for a price increase. The requested Incregse
shall be based upon a cogt Increase to the contractor that was clearly unprediotable at the time of the offer and |s
directly correlated to the price of the product concamed. The Enterpise Prooursment Services Diviglon shell
determine whether the raquested prige Incrsase or an alismate option, is In the best Interest of the state.

Writtan request by the contractoris raquired thirty (30) days In advanoe of eny desired price changs. Following
appraval by the State Procurement Oifice, the requast shall provide the following:

1. A formal announgement from the manufacturer that the oast of the contract product has been increased,

2, Dooumentation, Le., published caost lists, rom the manufacturer showing, 1o the satisfaction of the stafs, the
actual cost increase.
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